
Private Client 2020
A practical cross-border insight into private client work

9th Edition

Featuring contributions from:

Aird & Berlis LLP

Arcagna B.V.

Arendt & Medernach

AZB & Partners

BDB Pitmans LLP

Bryan Cave Leighton Paisner LLP

Cases & Lacambra

Corrieri Cilia

Dionysiou & Partners LLC

DQ Advocates Limited

Griffiths & Partners / Coriats Trust  
Company Limited

Higgs & Johnson

Holland & Knight LLP

Jonathan Mok Legal in Association with  
Charles Russell Speechlys LLP

Katten Muchin Rosenman LLP

Loconte & Partners

Macfarlanes LLP

Matheson

Miller Thomson LLP

Mori Hamada & Matsumoto

MWE China Law Offices

Ospelt & Partner Attorneys at Law Ltd.

Ozog Tomczykowski

P+P Pöllath + Partners

Rovsing & Gammeljord

Seward & Kissel LLP

Society of Trust and Estate Practitioners (STEP)

Teresa Patrício & Associados –  
Sociedade de Advogados SP, RL

Tirard, Naudin, Société d’avocats

Triay & Triay

Utumi Advogados

Walder Wyss Ltd

Walkers

Withersworldwide

WongPartnership LLP

Zepos & Yannopoulos



Private Client 2020
Ninth Edition

Contributing editors:

Jonathan Conder & Robin Vos
Macfarlanes LLP

©2019-2020 Global Legal Group Limited. 
All rights reserved. Unauthorised reproduction by any means, 
digital or analogue, in whole or in part, is strictly forbidden.

Disclaimer
This publication is for general information purposes only. It does not purport to provide comprehen-
sive full legal or other advice. Global Legal Group Ltd. and the contributors accept no responsibility 
for losses that may arise from reliance upon information contained in this publication. 
This publication is intended to give an indication of legal issues upon which you may need advice. 
Full legal advice should be taken from a qualified professional when dealing with specific situations.

ISBN 978-1-83918-021-7
ISSN 2048-6863

Published by

59 Tanner Street
London SE1 3PL
United Kingdom
+44 207  367 0720 
info@glgroup.co.uk 
www.iclg.com

Group Publisher 
Rory Smith

Publisher 
Paul Regan

Senior Editors 
Suzie Levy 
Caroline Oakley 
Rachel Williams

Creative Director 
Fraser Allan

Printed by 
Ashford Colour Press Ltd.

Cover image 
iStockphoto

Strategic partners



Table of Contents

Private Client 2020

Expert Chapters

Q&A Chapters

1

6

UK Residential Property – Essential Points to Consider for Global Investors
Jon Conder & Clare Wilson, Macfarlanes LLP

More Winds of Change
Helen Ratcliffe & Lara Mardell, BDB Pitmans LLP

120

126

138

154

170

184

199

47

61

76

88

102

Guernsey
Walkers: Rupert Morris, Rajah Abusrewil &  
Nitrisha Doorasamy

Hong Kong
Jonathan Mok Legal in Association with Charles
Russell Speechlys LLP: Jonathan Mok, Jessica 
Leung & King Tan

Ireland
Matheson: John Gill & Lydia McCormack

Italy
Loconte & Partners: Stefano Loconte &  
Angela Cordasco

Jersey
Walkers: Robert Dobbyn & Sevyn Kalsi

Luxembourg
Arendt & Medernach: Eric Fort, Marianne Rau,  
Ellen Brullard & Elise Nakach

Bahamas
Higgs & Johnson: Heather L. Thompson &  
Kamala M. Richardson

British Virgin Islands
Walkers: David Pytches

Cayman Islands
Walkers: David Pytches

Cyprus
Dionysiou & Partners LLC: Maria Rousia & 
Anastasios Tsanakas

France
Tirard, Naudin, Société d’avocats: Maryse Naudin

39

145

132

163

177

190

54

67

82

96

112

Andorra
Cases & Lacambra: Jose María Alfin, Marc Urgell & 
Júlia Pons

Greece
Zepos & Yannopoulos: Costas Kallideris &  
Anna Paraskeva

India
AZB & Partners: Anand Shah & Khushboo Damakia

Isle of Man
DQ Advocates Limited: Donna Matthews &  
Tara Cubbon

Japan
Mori Hamada & Matsumoto: Atsushi Oishi &  
Makoto Sakai

Liechtenstein
Ospelt & Partner Attorneys at Law Ltd.: Alexander 
Ospelt & Sascha Brunner

Brazil
Utumi Advogados: Ana Claudia Akie Utumi

Canada
Miller Thomson LLP: Wendi P. Crowe, Dwight Dee, 
Nathalie Marchand & Rahul Sharma

China
MWE China Law Offices: Jacqueline Z. Cai &  
Robbie H. R. Chen

Denmark
Rovsing & Gammeljord: Mette Sheraz Rovsing & 
Troels Rovsing Koch

Germany
P+P Pöllath + Partners: Dr. Andreas Richter &  
Dr. Katharina Hemmen

Gibraltar
Triay & Triay: Charles Simpson

12

19

Pre-Immigration Planning Considerations for the HNW Client – Think Before You Leap
Joshua S. Rubenstein, Katten Muchin Rosenman LLP

The American/British Overview of Pre-Nuptial Agreements
Elizabeth Hicks, Alexie Bonavia, Karin Barkhorn & Steven Dawson, Bryan Cave Leighton Paisner LLP

23

28

Navigating Complex US Immigration Laws: US Visas & Taxation
Mark E. Haranzo, Holland & Knight LLP & Reaz H. Jafri, Withersworldwide

Challenges at Home and Abroad: Estate Planning for Blended Families in Canada
Rachel L. Blumenfeld & Marni Pernica, Aird & Berlis LLP

33 STEP’s Policy Focus
Emily Deane, Society of Trust and Estate Practitioners (STEP)



247

262

207

220

234

Spain
Cases & Lacambra: Ernesto Lacambra &  
Cristina Villanova

Switzerland
Walder Wyss Ltd: Philippe Pulfer & Olivier Sigg

United Kingdom
Macfarlanes LLP: Jon Conder & Robin Vos

Malta
Corrieri Cilia: Dr. Silvio Cilia & Dr. Louella Grech

Poland
Ozog Tomczykowski: Paweł Tomczykowski & 
Katarzyna Karpiuk

Singapore
WongPartnership LLP: Sim Bock Eng &  
Tan Shao Tong

257

240

279

214

226

Turks and Caicos Islands
Griffiths & Partners / Coriats Trust Company 
Limited: David Stewart & Conrad Griffiths QC

USA
Seward & Kissel LLP: Scott M. Sambur &  
David E. Stutzman

Netherlands
Arcagna B.V.: Nathalie Idsinga & Arnold van der 
Smeede

Portugal
Teresa Patrício & Associados – Sociedade de 
Advogados SP, RL: Teresa Patrício da Silva & Vicky 
Rodrigues

Table of Contents



Private Client 2020

Chapter 36240

Spain

Cases & Lacambra Cristina Villanova

Ernesto Lacambra

Spain

© Published and reproduced with kind permission by Global Legal Group Ltd, London

Finally, unless there is clear evidence from the tax payer 
demonstrating otherwise, the law presumes that an indi-
vidual will be considered a resident in Spain when their spouse 
and dependent minor children reside in Spain (presumption 
applicable).

1.5 To what extent is nationality relevant in 
determining liability to taxation in your jurisdiction?

Nationality is not relevant in determining liability to taxation 
in Spain according to domestic law.  However, nationality is 
normally used as a tie-breaking rule in case of conflict of resi-
dence pursuant the double tax treaties signed by Spain, and 
considering article 4 of the model of Convention of the OECD, 
which is commonly included by Spain in all the double tax trea-
ties concluded with third countries.

1.6 If nationality is relevant, how is it defined for 
taxation purposes?

Considering the above (question 1.5) the definition of Spanish 
nationality follows the rules provided for in Spanish Civil Code.  
In this respect, nationality is originally acquired on an ius sanguinis 
basis (i.e., Spanish national-born descendants).  However, other 
factors also enable the acquisition of Spanish nationality (resi-
dence, affiliation/adoption bonds and discretionary measures – 
naturalisation card – “carta de naturaleza”).

1.7 What other connecting factors (if any) are 
relevant in determining a person’s liability to tax in your 
jurisdiction?

Non-tax resident individuals or legal entities in Spain have a 
limited tax liability if they obtain certain kinds of income or 
hold assets located in Spain.  Nonetheless, a large number of 
exemptions to this rule are legally regulated.

2 General Taxation Regime

2.1 What gift, estate or wealth taxes apply that are 
relevant to persons becoming established in your 
jurisdiction?

The main direct taxes to individuals with tax residence in Spain, 
apart from Personal Income Tax, are Wealth Tax and Gift and 
Inheritance Tax. 

1 Connection Factors

1.1 To what extent is domicile or habitual residence 
relevant in determining liability to taxation in your 
jurisdiction?

In Spain, tax residence determines tax liability and the defini-
tion of tax residence is analysed in further detail later on in ques-
tion 1.4.  Tax residence is key to determining personal liability of 
direct taxes.  Domicile is just an indication of habitual residence.

1.2 If domicile or habitual residence is relevant, how is 
it defined for taxation purposes?

Individuals have a habitual residence in Spain when they remain 
in Spain for more than 183 days per calendar year.  Occasional 
absences are accounted for in this residence period calculation.

1.3 To what extent is residence relevant in determining 
liability to taxation in your jurisdiction?

Tax residence is key to determine the tax liability of both an indi-
vidual and legal persons, and it entails the obligation to include 
all the income obtained worldwide or what the law defines as tax 
liability by personal obligation.  As mentioned, this rule is appli-
cable for both individuals and companies, and is regulated by the 
Personal Income Tax Act and the Corporate Income Tax Act.

1.4 If residence is relevant, how is it defined for 
taxation purposes?

Regarding individuals, Spanish Personal Income Tax sets forth 
two rules and a presumption to consider an individual as a tax 
resident in Spain:
i. “Permanence test” applies when the individual remains more 

than 183 days per calendar year in Spain.  Occasional 
absences shall be included to calculate the period of resi-
dence, except when individuals prove that they have their 
tax residence in another country.

 In other words, in order to calculate the days in the terri-
tory of Spain, sporadic absences will be computed as time 
spent in Spain unless the individual can prove that his or 
her tax residence is located in another country.

ii. “Centre of economic interest test” applies when the main or 
central place of business or the majority of the investment 
of the individual is directly or indirectly located in Spain.
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2.5 Are there any anti-avoidance taxation provisions 
that apply to the offshore arrangements of persons who 
have become established in your jurisdiction?

Spanish General Tax Law considers the general anti-abuse rule 
which applies to all Spanish taxes whenever the taxable event is 
totally or partially avoided or the tax due is reduced as a conse-
quence of: (i) the taxpayer carrying out a notoriously artificial 
or unsuitable act or business for the achievement of this result; 
or (ii) implementing an act or business which does not result in 
significant legal or economic effects other than tax savings.

Additionally, the Personal Income Tax Act and Corporate 
Income Tax Act establish controlled foreign corporation rules 
(CFC rules), applicable when foreign companies do not have 
material and human resources, and, in addition, the following 
requirements are met: 
(i)  Control test: holding, at least, 50% of the capital of the 

foreign company.  
(ii)  Low taxation regime: the foreign subsidiary company’s tax 

burden must be less than 75% of the Spanish corporate 
income tax rate. 

(iii)  Income nature: only certain positive income will be 
imputed.

Once the individual becomes Spanish tax resident, Spanish 
Personal Income Tax Act foresees an exit tax on unrealised 
capital gains on shares from Spanish tax residents under a change 
on their tax residence as long as: (i) the individual has been a 
Spanish tax resident for at least 10 of the 15 years preceding to 
the change of residence; and (ii) when the market value of the 
shares exceeds €4,000,000 or €1,000,000 if holding more than 
25% of the shares.  If the individual moves to a EU country or a 
country with effective exchange of tax information, exit tax will 
only be required if within 10 years the individual transfers its 
shares, changes its tax residency out of the EU or the individual 
violates the obligations of information.

2.6 Is there any general anti-avoidance or anti-abuse 
rule to counteract tax advantages?

The Personal Income Tax Act, Corporate Income Tax Act and 
Non-Residents Income Tax Act provide for some anti-avoid-
ance rules applicable to tax havens. 

The most relevant implications are:
(i)  related operations with persons resident in tax havens 

must be exhaustively documented;
(ii)  these operations have to be valued at fair value (as related 

transactions);
(iii)  certain special regimes are not applicable if there are 

persons involved with tax havens (e.g. holding regime, 
patent box regime, etc.); and

(iv)  in case of changes of residency from Spain to countries 
considered as a tax haven, Spanish Personal Income Tax 
will apply in the change year and four subsequent years 
(only for Spanish nationals).

2.7 Are there any arrangements in place in your 
jurisdiction for the disclosure of aggressive tax planning 
schemes?

Nowadays there are no arrangements for the disclosure of 
aggressive tax planning schemes in force.  However, Spain, as a 
member of EU, will apply the Council Directive (EU) 2018/822 
of 25 May 2018 amending Directive 2011/16/EU as regards 

Gift and Inheritance Tax levies upon the occurrence of three 
different taxable events:
(i)   Mortis causa lucrative acquisition. 
(ii)  Amounts received by beneficiaries under life insurance 

contracts.
(iii)  Inter vivos lucrative acquisition.

Gift and Inheritance Tax is a progressive tax (maximum tax 
rate – 34%).  However, this tax has some deductions and tax 
allowances on certain assets or in case of family relationships.  
Autonomous Regions partially regulate tax rates and deductions 
and, therefore, its tax treatment could be significantly different 
depending on the specific region. 

Wealth tax is applicable to individual tax residents in Spain 
and is partially regulated by Autonomous Regions.  Wealth 
tax subjects the individual’s worldwide net assets (assets minus 
liabilities) to taxation.  However, the Wealth Tax Act foresees an 
exemption of €300,000 for permanent domicile, and €700,000 
on net assets.  The progressive applicable tax rates range from 
0.2% to 2.5%.  However, it is important to mention that Wealth 
Tax is partially transferred to the Autonomous Regions of Spain, 
which have the right to regulate exemptions and tax rates (i.e., 
exemptions on family business).  As a consequence, the final 
taxation on Wealth Tax may vary depending on the Autonomous 
Region where the individual is a tax resident.

2.2 How and to what extent are persons who become 
established in your jurisdiction liable to income and 
capital gains tax?

Individual tax residents will be subject to Personal Income Tax 
on capital gains at a 19% tax rate up until €6,000, at a 21% tax rate 
from €6,001 up to €50,000, and at a 23% tax rate for the excess.  
Worldwide capital gains are taxed regardless of their location. 

Non-resident individuals will be subject to Non-Resident 
Income Tax at a 19% tax rate.

In any case, capital gains will be estimated, on a general basis, 
as the difference between the market value of the transferred 
asset, and its acquisition cost.  Depending on the transferred 
asset, the market value and the acquisition cost will be adjusted 
to taxes and expenses incurred by the transferor.

2.3 What other direct taxes (if any) apply to persons 
who become established in your jurisdiction?

The main direct taxes to individuals with tax residence in Spain are 
Personal Income Tax, Wealth Tax and Gift and Inheritance Tax.

2.4 What indirect taxes (sales taxes/VAT and customs 
& excise duties) apply to persons becoming established 
in your jurisdiction?

Indirect taxes will differ depending on the asset since the 
Spanish tax system foresees special taxes for boats, cars and 
paintings, among others.  In addition, VAT may also apply to 
the transfer of ownership of such assets at 21% general tax rate 
(lower rates may apply depending on the asset). 

For an individual who plans to invest in Spain, the most rele-
vant taxes would be related to real estate investments.  As an 
example, if an individual acquires a residential property, VAT 
(10%) would apply if it is a newly constructed property, while 
Transfer Tax would apply in any other cases.  In this regard, 
Transfer Tax is partially regulated by Autonomous Regions (tax 
rates range from 6% to 11%).
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Income Tax (please see question 2.2).  However, if an individual 
is investing through a holding company and the investment 
meets the requirements stated in question 3.2, the abovemen-
tioned tax allowance at the level of the holding company could 
be applicable (for further information please see question 3.2).  

In addition, the holding or the disposal of these investments 
will be taxable under Wealth Tax, unless the holding company 
can benefit from a “family business reduction” (please see ques-
tions 2.3 and 3.1).

4.2 What taxes are there on the importation of assets 
into your jurisdiction, including excise taxes?

Spanish VAT on importation is applicable hereof.  Please see 
question 2.4. 

Importation of non-EU goods are taxable under custom duties.  
However, there are free trade zones where VAT on importa-
tion is only due upon clearance of the goods from such regime.  
Additionally, a specific exemption of VAT on importation of 
personal goods is also available in case of change of residence.

4.3 Are there any particular tax issues in relation to the 
purchase of residential properties?

There are no particular tax issues levied in this sense.  Please see 
question 2.4. 

However, in terms of Wealth Tax and Gift and Inheritance 
Tax, it could be more efficient to carry out the acquisition of 
residential properties through foreign companies, subject to 
certain requirements such as deploying business activities.

5 Taxation of Corporate Vehicles

5.1 What is the test for a corporation to be taxable in 
your jurisdiction?

Regarding legal entities, Spanish Corporate Income Tax sets 
forth three different criteria to be considered as tax resident in 
Spain:
(i)  If the company has been incorporated under Spanish law.
(ii)  If the company has its registered offices in Spanish 

territory.
(iii) If the company has its centre of effective management in 

Spain.
It is worth noting that double tax treaties entered into by Spain 

expressly recognise the predominance of this third criterion.

5.2 What are the main tax liabilities payable by a 
corporation which is subject to tax in your jurisdiction?

The main tax liability payable by a corporation that is a tax resi-
dent in Spain is Corporate Income Tax.  The general tax rate appli-
cable is 25%.  Nevertheless, the effective tax rate can be lower in 
some cases as a result of application of deductions and tax incen-
tives.  A reduced tax rate (15%) is applicable to newly incorpo-
rated companies upon completion of certain requirements.

5.3 How are branches of foreign corporations taxed in 
your jurisdiction?

Branches of foreign corporations are normally considered 
permanent establishments in Spain by the internal regulations 

mandatory automatic exchange of information in the field of 
taxation in relation to reportable cross-border arrangements.

There is a Bill pending to be approved implementing DAC 6, 
which should enter into force no later than 1 July 2020.

3 Pre-entry Tax Planning

3.1 In your jurisdiction, what pre-entry estate, gift and/
or wealth tax planning can be undertaken?

Individuals who reside in Spain or who currently hold invest-
ments in Spain are subject to important taxes such as Wealth 
Tax, Gift and Inheritance Tax or Personal Income Tax. 

However, the Spanish legal system foresees different tax plan-
ning alternatives to reduce the tax burden when investing as 
an individual, which are specially related to family businesses 
(so-called “family business reduction”).

If certain requirements are met, individuals are entitled to 
apply for family business exemptions on Wealth Tax and Gift 
and Inheritance Tax.  Family business exemption requirements 
may vary depending on the Autonomous Region where the 
shareholders or beneficiaries are located.

Subject to the fulfilment of certain conditions, the mere 
ownership and transfer of shares of a holding company (or any 
Spanish company) may benefit from a 95% tax allowance on 
Gift and Inheritance Tax and 100% allowance on Wealth Tax. 

Donation of specific assets prior to the acquisition of Spanish 
tax residency may also be advisable.  However, this will depend 
on the previous tax residence and its tax system.

3.2 In your jurisdiction, what pre-entry income and 
capital gains tax planning can be undertaken?

Subject to fulfilment of certain conditions, setting up a Spanish 
Holding could be an efficient instrument to invest in different 
companies, real estate or other investments.  Dividends and capital 
gains derived from share transfers could benefit from the partic-
ipation exemption regime.  Its main requirements are as follows: 
(i)  Holding, at least, 5% of the subsidiary during the previous 

year uninterruptedly or, alternatively, holding a partic-
ipation with an acquisition value would be higher than 
€20,000,000.

(ii)  In case of foreign subsidiaries, subjection and non-exemp-
tion of such subsidiary to the corporate income tax, at 
least, at a 10% standard tax rate. 

Additionally, before establishing tax residency in Spain, it is 
advisable to analyse the possibility of stepping up the value of 
the shares of their investment(s).

3.3 In your jurisdiction, can pre-entry planning be 
undertaken for any other taxes?

A deep analysis of individual wealth should be undertaken to 
implement measures which may affect Corporate Income Tax, 
Personal Income Tax, Wealth Tax and Gift and Inheritance Tax.

4 Taxation Issues on Inward Investment

4.1 What liabilities are there to tax on the acquisition, 
holding or disposal of, or receipt of income from 
investments in your jurisdiction?

Income derived from investments in Spain is subject to Personal 
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7.2 Are there particular rules that apply to real estate 
held in your jurisdiction or elsewhere?

No specific rules apply in matters of inheritance of real estate in 
Spain.  However, if a non-tax resident inherits real estate located 
in Spain, Inheritance Tax will be applied (according to the real 
tax liability and only for real estate located in Spain).

Nevertheless, if non-tax residents inherit foreign companies 
with real estate located in Spain, inheritance tax does not apply.  
However, anti-abuse provisions may apply.

7.3 What rules exist in your jurisdiction which restrict 
testamentary freedom?

Each Autonomous Region of Spain has the right to legislate on 
different matters of the Civil Code.  One of these matters is 
succession.

In this regard, the Spanish Civil Code foresees at least ⅓ of 
non-disposal of the deceased (forced heirship).  Such non-dis-
posal estate is allocated to the descendants of the deceased and, 
on some occasions, the survivor spouse has the right of usufruct 
on different assets. 

However, in certain Autonomous Regions, the Spanish Civil 
Code does not apply because a regional civil code is in place.  As 
an example, in the Catalan Civil Code it is foreseen that non-dis-
posal assets of the deceased will be 25% of the inheritance, 
instead of ⅓ foreseen in the Spanish Civil Code.

8 Trusts and Foundations

8.1 Are trusts recognised/permitted in your jurisdiction?

Spain has not ratified The Hague Convention of 1 July 1985 
on the Law Applicable to Trusts and on their Recognition and, 
thus, trusts are not recognised under Spanish law.  However, 
Spanish tax-residents can establish commercial relations with 
foreign trust structures.

8.2 How are trusts/settlors/beneficiaries taxed in your 
jurisdiction? 

As trust structures are not recognised under Spanish law and do 
not have legal entity, the trust assets will be considered property 
of the settlor or the beneficiaries on a case-by-case basis.  As a 
consequence, income derived from trust assets will be allocated to 
the settlors or beneficiaries.  On a general basis, trusts are trans-
parent for Spanish tax purposes (i.e., look-through principle).

8.3 How are trusts affected by succession and forced 
heirship rules in your jurisdiction?

Trusts are not recognised under Spanish law, as a consequence 
they are not relevant in terms of succession.

8.4 Are private foundations recognised/permitted in 
your jurisdiction?

Under Spanish law, Private Foundations are non-lucrative entities 
the social object of which follows a public interest purpose.  They 
are regulated by “Law 50/2002, 26 December, of Foundations”.

Private foundations as a vehicle to manage assets for private 
purposes, as may exist in other jurisdictions, are not recognised 

related to non-resident income tax.  The general tax rate appli-
cable is 25% on profits allocated in the branch.  On a general 
basis, branches are taxed as a Spanish corporation with some 
specialities. 

The Non-Resident Income Tax Act considers that non-resi-
dent companies or professionals operate through a permanent 
establishment when they have, on a regular basis, a place of busi-
ness in Spain through which the entity does all or part of its 
activity.  Nevertheless, in case of a tax treaty to avoid double 
taxation in force with Spain, such provisions may vary the defi-
nition of permanent establishment.

6 Tax Treaties

6.1 Has your jurisdiction entered into income tax and 
capital gains tax treaties and, if so, what is their impact? 

Spain has an extensive network of double taxation treaties 
(approximately 100).  Specifically, this network has been useful 
to connect EU countries with Latin American countries in terms 
of international tax planning, since Spain is the EU country with 
the highest volume of double taxation agreements with South 
American countries.

6.2 Do the income tax and capital gains tax treaties 
generally follow the OECD or another model?

Spanish double taxation treaties generally follow the OECD 
model.

6.3 Has your jurisdiction entered into estate and gift 
tax treaties and, if so, what is their impact?

Yes, Spain has a few estate and gift tax treaties.  Specifically, 
with Greece, France and Sweden.  Their impact, generally, is not 
relevant for our domestic legislation.

6.4 Do the estate or gift tax treaties generally follow 
the OECD or another model?

The Spanish estate/gift tax treaties do not follow the OECD 
model.  When Spain signed these tax treaties the OECD model 
did not exist (the OECD Model dates back to 1982 and the 
last Spanish treaty – entered into with Sweden – was signed in 
1963).  In addition, Spain does not appear to have any interest in 
increasing its gift tax treaties network.

7 Succession Planning

7.1 What are the relevant private international law 
(conflict of law) rules on succession and wills, including 
tests of essential validity and formal validity in your 
jurisdiction?

Regarding international private law, the Spanish Civil Code 
provides that inheritance will be governed by the personal law 
of the deceased at the time of death.  However, elective provi-
sions stated in will, in accordance with the national law of the 
deceased, will remain valid, except in terms of forced heirship.
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(iv) in the event that the spouse depends economically/partially 
of the other, a compensatory allowance shall be stipulated to 
correct the imbalance.

10 Immigration Issues

10.1 What restrictions or qualifications does your 
jurisdiction impose for entry into the country?

Spain does not request any visas for EU and EEE jurisdictions, 
most Latin American jurisdictions, and other jurisdictions 
such as Israel, Singapore, United States or South Korea, among 
others.  A tourist visa in Spain lasts 90 days from arrival.

10.2 Does your jurisdiction have any investor and/or 
other special categories for entry?

In 2013, Spain passed its own Golden Visa programme which 
allows qualified investors to reside in Spain for a one-year period 
renewable for two years and, ultimately, for five years. 

Investors are required to carry out a qualified investment in 
Spain: €500,000 in real estate; €1,000,000 in bank deposit, secu-
rities or investment funds; or €2,000,000 in Spanish public debt.

The scope of the golden visa includes relatives of the applicant.  
The spouse and descendants under 18 may apply, jointly, simul-
taneously or subsequently, for authorisation and the visa.  This 
scope has been extended to the partner of the applicant, children 
of legal age economically dependent and unmarried, as well as to 
the economically dependent ascendants of the applicant.

10.3 What are the requirements in your jurisdiction in 
order to qualify for nationality?

A Golden Visa does not allow Spanish citizenship to be obtained.  
However, among other channels, the Spanish Civil Code allows 
individuals to obtain Spanish citizenship under the following 
circumstances: 10 years of residence; or two years of residence 
for individuals from Ibero-American jurisdictions including 
Andorra, Philippines, Equatorial Guinea, Portugal and individ-
uals with Sephardic ancestors.

10.4 Are there any taxation implications in obtaining 
nationality in your jurisdiction?

There are no taxation implications arising from the mere fact of 
obtaining Spanish nationality.

10.5 Are there any special tax/immigration/citizenship 
programmes designed to attract foreigners to become 
resident in your jurisdiction?

Please see question 10.2.

11 Reporting Requirements/Privacy

11.1 What automatic exchange of information 
agreements has your jurisdiction entered into with other 
countries? 

Since 2017, Spain has applied the “Common Reporting 
Standard” of ODCE and exchanges financial information auto-
matically between other countries and jurisdictions.

under Spanish law. However, Spanish tax-residents can be 
founders or beneficiaries of this kind of foreign private founda-
tions. We consider this kind of private foundations in answer to 
subsequent questions 8.5 and 8.6.

8.5 How are foundations/founders/beneficiaries taxed 
in your jurisdiction?

Foreign private foundations are generally considered legal enti-
ties, and they are a separate economic unit from beneficiaries. 

Should the founders maintain direct or indirect rights of any 
kind on the foundation assets, the value of such right or assets 
would be subject to Wealth Tax. Conversely, if the founders do 
not have such rights, no Wealth Tax would be triggered.

Incomes, goods or rights received by Spanish resident benefi-
ciaries derived from private foundation are deemed as a gift and 
consequently subject to estate and gift tax.

8.6 How are foundations affected by succession and 
forced heirship rules in your jurisdiction?

Private foundations cannot circumvent forced heirship rules, 
e.g., legal forced heirship rules cannot be avoided by statutory 
provisions of a private foundation.

9  Matrimonial Issues

9.1 Are civil partnerships/same-sex marriages 
permitted/recognised in your jurisdiction?

Based on Spanish Civil Code, civil marriages and partnerships 
are permitted/recognised in Spain, and they will have the same 
requirements and effects when two spouses are of the same sex.

9.2 What matrimonial property regimes are permitted/
recognised in your jurisdiction?

Some Autonomous Regions have their own Civil Code so they 
can regulate their applicable general marriage regime.

In accordance with Spanish Civil Code, the recognised matri-
monial general regime is the marital property regime (i.e., join 
participation in acquired property).  It will be applicable unless 
otherwise elected by the marriage.  However, the property 
of estate regime is recognised too, and in some Autonomous 
Regions is applicable as a general regime.

9.3 Are pre-/post-marital agreements/marriage 
contracts permitted/recognised in your jurisdiction?

The Spanish Civil Code provides that married couples can stipu-
late, modify or substitute the general matrimonial regime applicable 
through the pre-nuptial agreement, which must be raised into the 
status of public document before a notary public to be valid.

9.4 What are the main principles which will apply in your 
jurisdiction in relation to financial provision on divorce?

The main effects of divorce are: (i) termination of the legal effects 
of the marriage; (ii) dissolution and liquidation of the marriage’s 
community, meaning that goods acquired during the marriage 
shall be distributed between the members; (iii) in case of chil-
dren, a maintenance allowance for them shall be stipulated; and 
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11.3 Are there any public registers of owners/beneficial 
owners/trustees/board members of, or of other persons 
with significant control or influence over companies, 
foundations or trusts established or resident in your 
jurisdiction?

In Spain there is a public mercantile register where owners, 
board members and companies are registered.

In addition, the ultimate beneficial owner (or controlling 
person) of the company is registered and must file their finan-
cial statements within the mercantile register.  This new obliga-
tion is regulated by Order JUS/319/2018, dated 21 March and 
motivated by Directive (EU) 2015/849 of 20 May 2015 “Directiva 
(UE) 2015/849 del Parlamento Europeo y del Consejo de 20 de mayo de 
2015, relativa a la prevención de la utilización del sistema financiero para 
el blanqueo de capitales o la financiación del terrorismo”.

In addition, Spanish financial entities reached the US Foreign 
Account Tax Compliance Act (FATCA) agreement with the 
Internal Revenue Service (IRS).  Consequently, Spanish finan-
cial entities are subject to reporting obligations derived from 
FATCA.

11.2 What reporting requirements are imposed by 
domestic law in your jurisdiction in respect of structures 
outside your jurisdiction with which a person in your 
jurisdiction is involved?

Domestic Spanish law provides two different reporting require-
ments in this sense:

Wealth Tax: individuals must declare all their goods and 
rights, including those outside of the Spanish jurisdiction.  This 
tax form will only need to be submitted in case of surpassing the 
minimum exemption of the wealth tax (this minimum exemp-
tion varies depending on the Autonomous Regions). 

Declaration of foreign assets (tax form 720): the Spanish law 
requests that the Spanish tax authorities are informed about 
offshore accounts, offshore investments and real estate located 
abroad. 

Filing of this tax form is required in the following cases:
(i)  Offshore bank accounts with a balance higher than 

€50,000. 
(ii)  Values, rights (e.g. insurances, investments, etc.) with a 

value higher than €50,000.
(iii)  Real estate or rights on real estate located abroad with 

acquisition value exceeding €50,000.
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